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§ 840.4 Criterion I—Substantial dis-
charge of radioactive material or
substantial radiation levels offsite.

DOE will determine that there has
been a substantial discharge or disper-
sal of radioactive material offsite, or
that there have been substantial levels
of radiation offsite, when as a result of
an event comprised of one or more re-
lated happenings, radioactive material
is released from its intended place of
confinement or radiation levels occur
offsite and either of the following find-
ings are also made:

(a) DOE finds that one or more per-
sons offsite were, could have been, or
might be exposed to radiation or to ra-
dioactive material, resulting in a dose
or in a projected dose in excess of one
of the levels in the following table:

TOTAL PROJECTED RADIATION DOSES

Critical organ Dose
(rems)

Thyroid ....................................................................... 30
Whole Body ............................................................... 20
Bone Marrow ............................................................. 20
Skin ............................................................................ 60
Other organs or tissues ............................................. 30

Exposures from the following types
of sources of radiation shall be in-
cluded:

(1) Radiation from sources external
to the body;

(2) Radioactive material that may be
taken into the body from its occur-
rence in air or water; and

(3) Radioactive material that may be
taken into the body from its occur-
rence in food or on terrestrial surfaces.

(b) DOE finds that—
(1) Surface contamination of at least

a total of any 100 square meters of off-
site property has occurred as the result
of a release of radioactive material
from a production or utilization facil-
ity or device and such contamination is
characterized by levels of radiation in
excess of one of the values listed in col-
umn 1 or column 2 of the following
table, or

(2) Surface contamination of any off-
site property has occurred as the result
of a release of radioactive material in
the course of transportation and such
contamination is characterized by lev-
els of radiation in excess of one of the
values listed in column 2 of the follow-
ing table:

TOTAL SURFACE CONTAMINATION LEVELS 1

Type of emitter Column 1—Offsite
property 2

Column 2—Other
offsite property

Alpha emission
from transuranic
isotopes.

3.5 microcuries
per square
meter.

0.35 microcuries
per square
meter.

Alpha emission
from isotopes
other than trans-
uranic isotopes.

35 microcuries per
square meter.

3.5 microcuries
per square
meter.

Beta or gamma
emission.

40 millirads/hour 1
cm (measured
through not
more than 7 mil-
ligrams per
square centi-
meter of total
absorber).

4 millirads/hour 1
cm (measured
through not
more than 7 mil-
ligrams per
square centi-
meter of total
absorber).

1 The maximum levels (above background), observed or
projected, 8 or more hours after initial deposition.

2 Contiguous to site, owned or leased by person with whom
an indemnity agreement is executed.

[49 FR 21473, May 21, 1984; 49 FR 24374, June
13, 1984]

§ 840.5 Criterion II—Substantial dam-
ages to persons offsite or property
offsite.

(a) After DOE has determined that an
event has satisfied Criterion I, DOE
will determine that the event has re-
sulted or will probably result in sub-
stantial damages to persons offsite or
property offsite if any of the following
findings are made:

(1) DOE finds that such event has re-
sulted in the death or hospitalization,
within 30 days of the event, of five or
more people located offsite showing ob-
jective clinical evidence of physical in-
jury from exposure to the radioactive,
toxic, explosive, or other hazardous
properties of source, special nuclear, or
byproduct material; or

(2) DOE finds that $2,500,000 or more
of damage offsite has been or will prob-
ably be sustained by any one person, or
$5 million or more of such damage in
the aggregate has been or will probably
be sustained, as the result of such
event; or

(3) DOE finds that $5,000 or more of
damage offsite has been or will prob-
ably be sustained by each of 50 or more
persons, provided that $1 million or
more of such damage in the aggregate
has been or will probably be sustained,
as the result of such event.

(b) As used in paragraphs (a) (2) and
(3) of this section ‘‘damage’’ shall be
that arising out of or resulting from
the radioactive, toxic, explosive, or
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other hazardous properties of source,
special nuclear, or byproduct material,
and shall be based upon estimates of
one or more of the following:

(1) Total cost necessary to put af-
fected property back into use.

(2) Loss of use of affected property.
(3) Value of affected property where

not practical to restore to use.
(4) Financial loss resulting from pro-

tective actions appropriate to reduce
or avoid exposure to radiation or to ra-
dioactive materials.

PART 860—TRESPASSING ON DE-
PARTMENT OF ENERGY PROPERTY

Sec.
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860.2 Scope.
860.3 Trespass.
860.4 Unauthorized introduction of weapons

or dangerous materials.
860.5 Violations and penalties.
860.6 Posting.
860.7 Effective date of prohibition on des-

ignated locations.
860.8 Applicability of other laws.

AUTHORITY: Sec. 161, 68 Stat. 948, sec. 229, 70
Stat. 1070; (42 U.S.C. 2201; 2278a); sec. 104, 88
Stat. 1237, sec. 105, 88 Stat. 1238 (42 U.S.C.
5814, 5815); sec. 5, Pub. L. 100–185, 101 Stat.
1279 (18 U.S.C. 3559); sec. 6, Pub. L. 100–185, 101
Stat. 1280 (18 U.S.C. 3571); sec. 7041, Pub. L.
100–690, 102 Stat. 4899 (18 U.S.C. 3559).

SOURCE: 58 FR 47985, Sept. 14, 1993, unless
otherwise noted.

§ 860.1 Purpose.
The regulations in this part are

issued for the protection and security
of facilities, installations and real
property subject to the jurisdiction or
administration, or in the custody of,
the Department of Energy.

§ 860.2 Scope.
The regulations in this part apply to

all facilities, installations and real
property subject to the jurisdiction or
administration of the Department of
Energy or in its custody which have
been posted with a notice of the prohi-
bitions and penalties set forth in this
part.

§ 860.3 Trespass.
Unauthorized entry upon any facil-

ity, installation or real property sub-
ject to this part is prohibited.

§ 860.4 Unauthorized introduction of
weapons or dangerous materials.

Unauthorized carrying, transporting,
or otherwise introducing or causing to
be introduced any dangerous weapon,
explosive, or other dangerous instru-
ment or material likely to produce
substantial injury or damage to per-
sons or property, into or upon any fa-
cility, installation or real property
subject to this part, is prohibited.

§ 860.5 Violations and penalties.
(a) Whoever willfully violates either

§ 860.3 or § 860.4 shall, upon conviction,
be guilty of an infraction punishable by
a fine of not more than $5,000.

(b) Whoever willfully violates either
§ 860.3 or § 860.4 with respect to any fa-
cility, installation or real property en-
closed by a fence, wall, floor, roof, or
other structural barrier shall upon con-
viction, be guilty of a Class A mis-
demeanor punishable by a fine not to
exceed $100,000 or imprisonment for not
more than one year, or both.

§ 860.6 Posting.
Notices stating the pertinent prohibi-

tions of §§ 860.3 and 860.4 and penalties
of § 860.5 will be conspicuously posted
at all entrances of each designated fa-
cility, installation or parcel of real
property and at such intervals along
the perimeter as will provide reason-
able assurance of notice to persons
about to enter.

§ 860.7 Effective date of prohibition on
designated locations.

The prohibitions in §§ 860.3 and 860.4
shall take effect as to any facility, in-
stallation or real property on publica-
tion in the FEDERAL REGISTER of the
notice designating the facility, instal-
lation or real property and posting in
accordance with § 860.6.

§ 860.8 Applicability of other laws.
Nothing in this part shall be con-

strued to affect the applicability of the
provisions of State or other Federal
laws.

PART 861—CONTROL OF TRAFFIC
AT NEVADA TEST SITE

Sec.
861.1 Purpose.
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